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Purpose. The effective use of tec|
reduce cost. This practice memorandum .
intended to assist parties in using technol
disclosure™).

The protocol may be used as a bas
Each line of the protocol suggests a subje

Present Practice. Rule 16 - Discl
erosion of the ethic of disclosure as a resu
media.

The Rule calls, firstly, for an agres
are technically detailed and generic. Thir

Case management judges are ofter
Otherwise, judicially imposed terms are r:
default terms imposed by Rule 16.

Almost always, disclosure is by ag
Often, it is simple. Unfortunately, the tent

Simple Agreements. Rule 16 does
Parties to agreements of this kind should ¢
receiving, sufficient disclosure? Is disclos
evidence sufficiently managed?

There are reasons for believing tha
common.

Protocol and Rules. E-disclosure
print disclosure. The protocol can be usec
16, for e-disclosure of print documents un
production of a common file under Rule 4

Readily Exchangeable Format. Pr
the following components of e-disclosure

. Schedule A in attached doc
. Copies of the listed docum«
. The electronic information,

- Disclosure

dlogy in the disclosure process can sav time and
1 the accompanying checklist and prot« ol are
s effectively for electronic disclosure (' _-

for agreement. It too should be taken ~~ a checklist.
‘or consideration. Nothing is compuls y.

ire of Electronic Information seeks to ] :vent
f the transition from print media to el tronic

ent by the parties. Failing that, it impc s terms that
, a judge can impose terms.

wolved when terms for disclosure are 1 ing set.
. It is also rare for a party to insist on: of the

>ment. Sometimes, the agreement is d-*ailed.
are not always explicit.

t stand in the way of an explicit, simpl igreement.
themselves a few questions. Am I prc iding, and
e being made too late? Is the risk of lc..ng relevant

1ore detailed arrangements may becon more

y be more dependent on standardized - ‘mats than
r disclosure of electronic information  der Rule
"Rule 15 - Disclosure of Documents, ¢ 1 for the
15 or Rule 51.10.

ision is made in the following Rules fc roviding
“readily exchangeable format":

1ent, Rule 16.09(3)(d)
s, Rule 15.03(1)(3)(e)
ule 16.09(3)(e).



“Readily exchangeable format” means tt
disclosure, so that:

. E-disclosure can be made
. Disclosure from all partie
. Each party bears the cost -
. Conversion costs may be -
. E-disclosure may be reorg

Protocol. Seamless and cost-effe
Parties are therefore encouraged to negot
detail the characteristics of all files that w
in mind that e-disclosure should contemp
documents and electronic information as

Costs. The reasonable costs inct
or utilizing necessary external or in-hous:
disbursements under Rule 77.10.

Adopted by the court on June 28, 2013.

parties agree on common standards an formats for e-

en if parties are using different sofiware

» consistent and meaningful

its own disclosure

nimized or avoided altogether

ized and re-used if required in future proceedings.

ve e-disclosure involves attention to technical details.
> and agree on the terms of a protocol that sets out in
be disclosed electronically. Parties sh~11d also bear
e the potential for the electronic produ on of
\dence in trials and hearings.

:d in e-disclosure, including the expen s of retaining
:chnical consultants, may be  1iimed a






Source
Copyee
Parent date
Parent id
Attachment
Folder label
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® Agree on standards for describing
o Choose a standard common

= “Agreement” — cont

* “Invoices” — cheque

" “Plan” - engineering

® Agree on which fields will appe:
electronic information. (Most litig
fields when documents are loaded.

Document id

Date created

File type (.xlsx, .jpg, etc.)

Author

Recipient

Title

Parent date

Parent id

Attachment id

Path

Source

Cc

Bce

Full text

Custodian

Date last modified

Date received

Time sent

Hash code
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e Agree on how the documents will b
o Format (Internet Briefcase, D
o Medium (Secure FTP, CD, D

cument types

of identifiers and definitions, for example:
ts, deeds, etc.

tatements, receipts, etc.

-awings, blueprints, etc.

in the Schedule A and the format o the fields for
on software will automatically populat: nany of these

ichanged
, IDX, Internet Briefcase)
), thumb drive, hard drive)
















































Where volume does not permit the efficient
rewritable magnetic or solid state media (ext
should not be transferred in “read-only” or “v

All transfer media should be clearly labelled
and allow for safe return if lost. They should :

Parties agree to exercise care when prepari
ensure the accuracy and integrity of the evid«
formatting of an entry, can have a significant

B For example, quotation marks should never be u
delimiter in the CSV file.

nsfer by way of optical disc, files may b
1al thumb or hard drive), or by way of se
ver” or “run-time” format.

identify the source, matter name and da
) be labelled as confidential.

or supervising the preparation of their
e. Inattention to small details such as pu
»act on the utility of a database."

1 within database field entries because quota:

rransferred on
ire FTP. Files

of disclosure,

disclosure, to
uation, or the

n marks are a
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ASCII. Acronym for "American stand
encoding alphanumeric characters. 1

Branding. The imprinting of informatio
EL

Container File. A file which contains o1

CSV (comma separated values). The 2
where entries for each field are sepa
separated by a new line (carriage r
marks to ensure that commas emt
delimiter. For example:

“Smith, Allan”, Halifax<CR>
Brown, Truro<CR> [quotation
“Jones, Roger’<CR>

When imported into a table or spreadsh
separate fields (ex. name and city):

name city
Smith, Allan Halifax
Brown Truro
Jones, Roger

Database. EI structured into fields and ta
De-duplicate. The process of flagging or

Default Standard. A standard establish
and exchange an electronic Schedule
exchangeable format.

Delimiter. A character chosen to indicat:
Can be a comma, a tab, a pipe (|) or ¢

Document. Document has the meaning se

Electronic Information (“EI”). Electrc
14.02(1) of the Civil Procedure Rule.

Endorsement (See Branding)

Field. A field represents a column of da
representing some element of a docw

code for information interchange". A st
ited to 128 characters. Superseded by Un

uch as document id onto the static image ¢

r more other files, such as a ZIP file.

nym for comma separated values. A str
:d or “delimited” by a comma, and entrie
m <CR>). Entry contents may be enclos
ded in the content of a field are not i

irks optional because no comma in the fie.

idard used for
ade.

"a document or

tured text file
or records are
1 in quotation
erpreted as a

, the punctuation is removed and the dr*1 is placed in

s to facilitate sorting, searching and report g.

aoving duplicate records.

by this Practice Memorandum to ensure
\” using a common set of descriptive elei

i€ beginning and end of one data element
r standard character.

ut in Rule 14.02(1) of the Civil Procedur:

> Information (“EI”) has the meaning

rties prepare
nts in readily

rithin a table.

"ules

out in Rule

within a database or a spreadsheet and cc "ains an entry

at or El, for example author or date.
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Hash Code. A unique file signature ge
process.

Header record. The first record in a tabl

Image. An El file format that portrays a
to hard copy), or an electronic ims:
formats for litigation are TIFF and P

Image Resolution. The level of detail ¢
inch (dpi). Industry standard is 300 ¢

JPEG. An image file format.

Load file. A table linking records in th
files, and image files.

Loose files. EI in the form of files that ar

Malicious Code. Malicious code is the t
undesired effects, security breaches
category of system security terms f
backdoors, and malicious active con

Native (Native Files or Native Forma
processing, or conversion to image fi

Near-Native Format. A digital renderin
HTML, or TXT. Used where Native
is not practicable.

Non-Printable EI. EI that is normally n
to an image format — for example, m

Normalization. The process by which
documents are standardized to facilit

Objective coding. Indexing. The process
Schedule A.

Optical character recognition OCR.
searched electronically.

Parent/Attachment Relationships. Thi
grouped together (usually but not
enclosures; an e-mail with attachme
file containing other electronic files.

Path. The full location (folders and subfo
PDF. The abbreviation for “portable docu

ited by certain applications. Used in the

hich names the fields for each following

¢ picture of an electronic file (as it woul
of a document that has been scanned. |

ired when a document is imaged. Meas:
or black and white imaging.

actronic Schedule A with its associated

t attachments to e-mail messages.

used to describe any code in software in
damage to a system. Malicious code de
includes attack scripts, viruses, worms,

\ reference to EI in its origin  digital

"a Native File into readily exchangeable
es are not readily exchangeable and con

ipable of being accurately printed either -

nedia files, databases, spreadsheets, and

ious references to a name throughout
searching and sorting.

:ntering descriptive information about a «

ommon method of digitizing printed te

lationship between documents or EI -
:essarily by the author). For example:
a binder containing tabbed sections, a ZI

s) of a file — e.g. f:\data\2009\projects\

le-duplication

~~>ord.

ook if printed
mmon image

:d in dots per

11 text, native

nded to cause
ribes a broad
rojan horses,

‘mat, prior to

yrmat such as
rsion to TIFF

hard copy or
bsites.

collection of
sument into a

so it can be

t have been
report with
compressed)

it format”, which is a popular image file {__mat.
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Printable EI. EI that renders accurately
JPG or PDF. Typically includes file
presentations, photos and many othe;

Protocol. A document outlining the form
of electronic Schedule “A”. A proto
the court.

Record. A row in a table of structured in
or record corresponds to a single doc

Redaction. The process by which privi
producible document or EI is electro:

Tab Delimited. A structured text file wi
tab character and entries for records :

Table. Information presented in a struct
column represents a field (data eleme

TIFF. The abbreviation for Tagged Imag

Unicode. A standard for encoding chai
107,000 characters, including fore
Popularly implemented in UTF-8 enc

Unitization. The process of separating an

ien printed to paper or static image form:
rreated by e-mail systems, word processi

and standards to be used in the preparatic -

may be agreed to by the parties or impo

mation. An entry in the electronic Schedu
ent or individual electronic file or e-mail :

ed or irrelevant information in a copy ¢
ally masked.

> entries for each field are separated or «

separated by a new line (carriage return <-

d format so that each row represents a 1
I

such as TIFF,
applications,

and exchange
d by order of

A. Each row
:ssage.

an otherwise

limited” by a

>).

ord and each

ile Format which is a common format for Tmage files.

cers, more robust than ASCII. Can repre
1 languages and mathematical or scie

nt more than
fic symbols.

ing, which is backward compatible with AoCIL

rouping individual documents or EI
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