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No.

Supreme Court of Nova Scotia

Between: [copy standard heading from builders’ lien statement of claim]


[name]






[title in proceeding]

and


[name]






[title in proceeding]

Notice of Alternative Claim

To:  [name defendant claimed to be personally liable]
Action was taken to enforce lien

The plaintiff has taken action against you.

The plaintiff started the action by filing a statement of claim under the Builders’ Lien Act with the court on the date certified by the prothonotary on the statement of claim.

The action is for enforcement of the lien by sale and for a judgment for any deficiency.

Alternative claim for judgment

An alternative claim is made that you are personally liable to pay the entire amount due to the builder.  Judgment is claimed against you personally, if the plaintiff chooses to withdraw the claim to enforce the lien.

The alternative claim is made by filing this notice of alternative claim.

Defending the alternative claim

To defend against the plaintiff’s alternative claim, you or your counsel must file a notice of defence with the court no more than the following number of days after the day this notice of action is delivered to you:

1. 15 days if delivery is made in Nova Scotia

2. 30 days if delivery is made elsewhere in Canada

3. 45 days if delivery is made anywhere else.

Judgment against you if you do not defend

If the claim to enforce the lien is withdrawn, the court may grant an order for judgment against you on the alternative claim without further notice, unless you defend the claim by the deadline shown in this notice.

Amount of judgment

The amount of the judgment if you do not defend the alternative claim will be $                           , interest on that amount calculated as stated in the statement of claim, and costs in the amount of  $   [Tariff D amount]   plus disbursements.

You may have the alternative claim dismissed by paying amount claimed

You may pay the amount claimed, obtain a receipt, and deliver the receipt to the prothonotary, who will dismiss the alternative claim, except the claim for taxed disbursements.

You may settle the amount for disbursements with the plaintiff’s counsel, with a plaintiff who acts on their own, or by proceeding with a taxation of the disbursements in the Small Claims Court.

You may demand notice of steps in the action

If you do not have a defence to the claim or you do not choose to defend it, you may, if you wish

to have further notice, file a demand for notice.

If you file a demand for notice, the plaintiff must notify you before obtaining judgment and, unless the court orders otherwise, you will be entitled to notice of each other step in this action.

Filing and delivering documents

Any documents you file with the court must be filed at the office of the prothonotary

                                              Street,                    Nova Scotia (telephone #                        ).

Contact information

The plaintiff designates the following address:

Documents delivered to this address will be considered received by the plaintiff upon delivery. 

Further contact information is available to each party from the prothonotary.

Place of trial


The plaintiff proposes that, if the alternative claim is defended, the trial will be held in 

, Nova Scotia.
          

Signature

Signed
                                 , 20             

Signature of plaintiff









Print name:









[or]

________________________________









Signature of counsel 

[name] as counsel

for [name of plaintiff] 
