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No.

Supreme Court of Nova Scotia

Between:  [copy standard heading]

[name]






[title in proceeding]

and

[name]






[title in proceeding]

Instructions to Commissioner to Transmit Evidence

The Supreme Court of Nova Scotia has commissioned you to transmit evidence to the court in this proceeding and, as a condition of your appointment, requires that you accept the following instructions by signing a copy of this document and filing it with the court.  If the evidence is to be taken outside Nova Scotia, you may also accept instructions from a court in the jurisdiction where the evidence is taken.

Transmission, description, and identification

1
You will carefully cause the witnesses’ voice and image to be simultaneously transmitted to the court, describe at the beginning of the transmission the parts of the commissioner’s room not seen in the courtroom, and identify everyone present there.  The transmission must be by video conference   [of such quality the witness is virtually present in the courtroom/describe equipment]   .

Administering oath or affirmation

2  
The authorization for you to administer an oath or affirmation is in accordance with Sections 2 and 67 of the Nova Scotia Evidence Act.  The words of the oath or affirmation are:

You   [swear/solemnly, sincerely, and truly declare and affirm]   that the evidence you are about to give in this proceeding between   [names of parties]   will be the truth, the whole truth, and nothing but the truth.   (Witness acknowledges)

If you are taking evidence outside Nova Scotia, you may take whatever further steps are required to ensure that the laws of perjury of the place where the examination is conducted apply to the taking of evidence.

Directions by, and report to, judge

3
The judge will direct the examinations after you swear or affirm the witness.  You will follow directions given by the judge to you, such as directions about exhibits, controlling the witness, translation or signing, and a witness who may only testify on a promise to tell the truth.  You must report to the judge anything unusual that happens in the room, unless it appears in the transmission.

Inferior telecommunication

4
If the transmission is not by video conference of such quality that the witness is virtually present in the courtroom, you must keep the witness from communicating with others during the examination, keep the witness from consulting notes or other information, show the witness each exhibit as directed by the judge or referred to by a party, and make a report on record when the witness looks at an exhibit indicating what the witness is looking at.  These instructions may be varied by the judge.


Failures in transmission

5
The court will provide an emergency telephone number, and you must call that number to get directions from the judge if the transmission fails to the extent that you and the judge are not in communication.

Your report

6
You will report as the judge directs, including directions about an exhibit proved during the taking of evidence.

[Provide for issuance and acceptance the same as in Form 56.05.]

