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No.

Supreme Court of Nova Scotia

Between:  [copy standard heading]

[name]






[title in proceeding]

and

[name]






[title in proceeding]

Instructions to Commissioner for Taking Evidence

The Supreme Court of Nova Scotia has commissioned you to take evidence for use in this proceeding and, as a condition of your appointment, requires that you accept the following instructions by signing a copy of this document and filing it with the court.  If the evidence is to be taken outside Nova Scotia, you may also accept instructions from a court in the jurisdiction where the evidence is taken.

Impartiality and accuracy

1  
You will conduct the taking of evidence impartially, cause it to be accurately recorded, and see that it is transcribed as soon as possible after the witness testifies.

Administering oath or affirmation

2  
The authorization for you to administer an oath or affirmation is in accordance with Sections 2 and 67 of the Nova Scotia Evidence Act.  The words of the oath or affirmation are:

You   [swear/solemnly, sincerely, and truly declare and affirm]   that the evidence you are about to give in this proceeding between   [names of parties]   will be the truth, the whole truth, and nothing but the truth.   (Witness acknowledges)

If you are taking evidence outside Nova Scotia, you may take whatever further steps are required to ensure that the laws of perjury of the place where the examination is conducted apply to the taking of the evidence.

Order of examinations

3
After swearing or affirming the witness, you will permit the party who moved for the order appointing you to conduct a direct examination of the witness, allow each other party to conduct a cross-examination in the order in which the parties appear in the heading, and allow any re-direct examination by the party who leads evidence on direct.

Objections

4
A party may object to a question, but, unless the question is withdrawn, you must direct the witness to answer it so the court can rule later on admissibility of the answer.

Exhibits

5
You will mark each exhibit shown to the witness by consecutive number, and take control of the exhibit.

Translation

6
You will retain a translator or signer if the witness cannot adequately understand the questions, or give answers adequately understood, without the assistance of a person who is able to translate or sign.  After swearing or affirming a translator or signer, you, or counsel for a party, will question the translator or signer on record about their ability to clearly understand the questions to be asked and the answers to be given, and to exactly translate or sign the questions and answers.  The translator or signer must also swear or affirm as required by Nova Scotia Civil Procedure Rule 48.03(3).

Transcript

7
You, or a person retained by you who is competent to prepare a transcript for use in court, will prepare a transcript of everything said during the taking of evidence.  You will certify that the transcript is accurate.

Your report

8
You will report to the court that you carried out your commission in accordance with the order and these instructions, and you will file the transcript and each exhibit with the report.  These are filed by delivery to   [name of prothonotary]   , Prothonotary of the Supreme Court of Nova Scotia, at



Street
Nova Scotia, Canada   [postal code]   .

Issued
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____________________________                                                            










Prothonotary

[include name, address and telephone number]

I accept these instructions.
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______________________________                                                            










Signature









Print Name:

