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The Criminal Justice System 
Provincial Court & Supreme Court 

The Trial Process – Judge alone  
 

 

Judge alone [no jury] 

Prosecution opens  

Prosecution 
calls witnesses 

Defence 
cross examines  

Prosecution’s witnesses  

Defence 
 may call evidence 

Prosecution sums up its case 
[If Defence does not call evidence, 
prosecution sums up its case first] 

Defence sums up its case   
[If Defence does call evidence, 
Defence sums up its case first] 

Judge decides  

Accused is 
discharged 

Not guilty Guilty 

Sentencing 
[Pg 5] 

Prosecution 
cross examines  

Defence’s witnesses  

Prosecution & Defence 
deliver closing arguments 

or summations 

At conclusion of 
Prosecution’s 
evidence, Defence  
may elect to call 
evidence or call no 
evidence 

At conclusion of all the 
evidence, both Prosecution 
& Defence  deliver closing 
arguments  or summations  

In direct examination , leading questions are not permitted but are allowed in cross-examination [a leading 
question is one which suggests the answer to be given or which contains the answer]. On re-examination, 
leading questions are not allowed. At conclusion of cross examination, Prosecution may re-examine it’s own 
witness on new matters arising from the cross-examination, but cannot re-examine to simply have witness re-
state testimony. This applies to both parties: the key is who has called the witness. 
 

The burden to prove guilt beyond a reasonable doubt rests with the 
prosecution. The accused does not have to prove his or her innocence or to 
disprove the evidence offered by the prosecution. This burden does not 
shift to the accused.  


