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The Courts of Nova Scotia’s
Notice-of-Applications-for-Publication-Bans-Service
The Concept
The idea behind the Notice-of-Applications-for-Publication-Bans Service is to give
the press/media notice of an application for a discretionary publication ban or
request for confidentiality of proceedings (such as a sealing order, an in-camera
hearing, and permission to identify the parties by pseudonyms) in a court
proceeding. The purpose of the notification is to provide the media with an
opportunity to oppose the application if they choose to do so.
This service was established by the Nova Scotia Judiciary and the local
press/media in response to the Supreme Court of Canada ruling in Dagenais v.
Canadian Broadcasting Corporation ((1994), 3 S.C.R. 835). There, the Court
directed that Judges "should give the media standing (if sought)" and may direct
that third parties affected by the proposed ban - invariably, the media - be given
notice.

The Process
A party to a proceeding applying for a publication ban or other similar Court order,
should give the judge notice of the request in advance of the proceeding to allow
timely notice to the press/media by using this web-based Notice-of Applicationsfor-Publication-Bans-Service, should the judge so direct.
A date will then be set to hear the application – usually for three or more clear days
later.
The applicant should comply promptly with the Judge’s direction to notify the
press/media so that they can consult with their lawyers and prepare, should they
choose to oppose the application.
In addition to any other Court procedures set out in the Rules of Procedure,
Practice Directives, etc., the applicant will need to print a copy of the e-mail which
went out to the press/media and take it to Court on the day of the hearing to prove
that the press/media was notified.
This service is only a way of notifying the media. It is not a substitute for the
usual rules for Interlocutory Applications. Unless otherwise directed by the
Court, a Notice of Application, supporting Affidavit, and draft Order must be filed.
Instructions on how to find and fill out the form and then ensure that it is sent out
to the press/media can be found on the following pages.
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The Nuts & Bolts
The Notice-of-Applications-for-Publication-Bans-Service offers a form on the
Courts website which can be filled out by a defence lawyer, a crown attorney, or a
self-represented litigant who has applied for a discretionary publication ban or
other similar Court order.
It is not designed for statutory publication bans such as those respecting
preliminary hearings, a voir dire, and trials involving young offenders, among
others. The information entered on the form is automatically sent out as an e-mail
to all those who have subscribed to the service.
People subscribe to the service by contacting the Judiciary’s Director of
Communications (e-mail address on website). Anyone with access to the Courts
website can apply. No one is denied a subscription.
Their e-mail addresses are added to a mail-out list maintained on a server. This is
the list used by the form page to automatically send out the notice.
There are currently some 150 subscribers on this mail-out list. They include
traditional press/media organizations and working journalists as well as some
media lawyers.

How It Works
1. When the applicant has completed filling out the form, he/she clicks on a
“Submit for Verification” button.
2. The information is shown to the applicant for proof reading.
3. If it is correct, the applicant then clicks on a “Submit to Confirm Your Identity”
button.
4. A completed form is first sent to the applicant’s e-mail address only (not to
the media). This security feature ensures that only the person who filled out
the form can send it out to the press/media and must reveal his/her identity
in doing so.
5. The applicant retrieves this e-mail and clicks on a link which then sends it
to the media and other subscribers and another copy to him/her.
6. This version of the e-mail/form is printed and brought to Court for
verification.
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How To Use The Courts of Nova Scotia’s Notice-ofApplications-for-Publication-Bans Service
1. Go to www.courts.ns.ca (see page 4)
2. Click on “Notices to the Bar” at the left of screen (see page 4)
3. Click on “Notify Media of…” link (see page 5)
4. Read text in the box of form page carefully. Fill out form. (see pages 6)
5. Fill in all the blanks and click on the appropriate dots. (see pages 6 - 8)
6. In “Applicant's e-mail address:” box, type in e-mail address accessible from
your computer. (see page 7)
7. Click on “Submit for Verification” at bottom of form. (see page 8)
8. Check next page for errors. If information is incorrect, click “Back” on browser
window and make corrections. (see page 8)
9. If information is correct, click “Submit to Confirm Your Identity” at bottom.
(see page # 9)
10. You will get another web page saying “Your Notice was processed successfully” but
please read the rest of that notice — YOU ARE NOT DONE YET!
11. “Submit To Confirm Your Identity” will send an e-mail only to you (to the
email address you entered in “Applicant's email address:” box on the form.
Go to your e-mail program and retrieve this e-mail.
At top of this e-mail, click on the following link in the text: (see page 11) “The
following message is an automated confirmation request …. Etc. …. then use the
following link to confirm your submission: http://courts.ns.ca/pubban/
confirmPubban.asp?pubbanId=rg4gzVdA&respEmail=piccolj@gov.ns.ca”

12. This sends the same e-mail to all subscribers (media and lawyers) and, again,
to you.
ONE LAST THING TO DO! Print this second e-mail and take to Court (proves
you notified media).
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If you have questions, contact:

Jennifer Stairs
Communications Director
Nova Scotia Judiciary
The Law Courts, 5th Floor
1815 Upper Water Street
Halifax, Nova Scotia
B3J 1S7
Phone: (902) 424-6018
Fax: (902) 424-0758
Cell: (902) 221-5257
Email:
stairsjl@courts.ns.ca

